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KENYAWATERTOWERSBILL,2019

ABillfor

AnACTofParliamenttoestablishtheKenyaWaterTowersAuthority;to
provideforitsfunctions,organizationandadministration;andfor

connectedpurposes

ENACTEDbytheParliamentofKenyaasfollows–

PARTI–PRELIMINARY

Shorttitleand
commenceme
nt.

1.ThisActmaybecitedastheKenyaWaterTowersAct,
2019andshallcomeintoforceupontheexpiryofninety
daysfromthedateofitspublication.

Interpretation. 2.InthisAct,unlessthecontextotherwiserequires—

“Authority”meansKenyaWaterTowersAuthority
establishedbysection6;

“Board”means the Board ofDirectors ofthe
Authorityestablishedundersection8;

“CabinetSecretary”meanstheCabinetSecretary
forthetimebeingresponsibleformattersrelatingtothe
coordination,protection,rehabilitation,conservation,
andsustainablemanagementofwatertowersinKenya;

“co-ordination”inrelationtotheAuthoritymeans
theestablishmentandimplementationofaneffective
liaison mechanism forharnessing the constructive
cooperationandcollaborationofallstakeholdersinthe
exploitation,conservation,restorationandsustainable
managementofwatertowers

“conservation”inrelationtoawatertower,refersto
theprotection,preservation,management,orrestoration
ofthewatertowerandtheecologicalcommunitiesthat
inhabitit;

“community”meansagroupofpeople,livingina
particulargeographicarea,whoareidentifiedonthe
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Cap387

basisofethnicity,culture,religion,livelihood,adjacence
orothercommoninterestsinrelationtotheexploitation,
conservation,restorationandsustainablemanagement
ofwatertowers.

“customaryuse”meansconsistentandacquiesced
access,useandenjoymentofthebenefitsaccruing
fromawatertower,subjecttoconditionsasprescribed
undersection31;

“DirectorGeneral”meanstheDirectorGeneralof
theAuthorityappointedundersection12;

“ecosystem”hasthemeaningassignedtoitby
section 2 ofthe EnvironmentalManagementand
CoordinationAct;

“ecosystemservices”meansthedirectandindirect
benefitsacquiredfrom aninteractionwiththenatural
ecosystem and are eitherprovisioning,supporting,
regulatoryandculturalservices;

“lead agency”meansanygovernmentministry,
statecorporationorstatedepartmentunderthenational
orcountygovernmentinwhichanylawvestsfunctions
ofmanagement,controlorconservationoranyelement
theexerciseofwhichaffectsawatertower.

“protection”inrelationtoawatertower,meansthe
framework and actions based on policies and
proceduresaimedatsecuring,conserving,rehabilitating
andrestoringanyform ofdestructionthatmayhave
occurredtoawatertower.

“restoration”inrelationtoawatertower,meansthe
process ofsupporting accelerated rehabilitation of
ecosystemsthathavebeendestroyed,damagedor
degradedwithrespecttotheirservices,integrity,health
andsustainability;

“rehabilitation”inrelationtoawatertower,refersto
theactionstakentorestoreadegradedordamaged
watertowertosomedegreeofitsformerstate;

“sustainablemanagement”meanspresentuseofthe
environmentornaturalresources which deliberately
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preservesitforusebyfuturegenerationsorenhances
thecarryingcapacityofthesupportingecosystem;

“traditionalknowledge“meansinformationthatmay
beacquired,preservedandpassedonthroughcultural
andsocialprocessesuniquetocertaincommunities;

“watertower”meansanuplandgeographicalareathat
isgazettedortobegazettedassuchundersection20of
thisAct,thatreceivesrainfall,whosetopographical
characteristics and composition respectively,allow
retentiononthesurfaceandinfiltrationintothesoilof
suchrainfall,andwhosegeologysupportspercolation
and storageofgroundwaterthatnaturallysupports
biodiversityandecosystem services,andthatcanbe
exploitedforsupply.

“waterbody”meansanysignificantaccumulationof
waterthatformsonthelandsuchasponds,puddles,
swamps,lakesandstreamsorrivers;

“watershed”meansthelandtroughthatreceives
precipitationwhichflowsonitswaytoawaterbody;

“wetlands”meansareasofmarsh,fen,peatlandor
water,whethernaturalorartificial,permanentor
temporary,withwaterthatisstaticorflowing,fresh,
brackishorsalt,includingareasofmarinewatertothe
depthofwhichatlowtidedoesnotexceedsixmeters.

Applicationof
theAct.

3.(1)TheActshallapplytoallwatertowers.withinthe
RepublicofKenya.

(2)ThisActshallprevailincaseofanyinconsistency
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betweenthisActandanyotherlegislationinmatters
relatingtotheprotection,rehabilitation,conservation,
andsustainablemanagementofwatertowers.

Objectsofthe
Act.

4.TheobjectsofthisActareto-

(a)provide a legalframework foreffective
coordination, protection, rehabilitation,
conservation,andsustainablemanagement
ofwatertowersforpurposesoffulfilling
Articles26(1),42,43(1)(c)and(d),69and
70oftheConstitutionofKenya;

(b)Establish an institutionalframework for
effectivecoordination ofallinterventions
aimed at the protection, rehabilitation,
conservation,andsustainablemanagement
ofwatertowers;

(c)promotepublicawarenessandcommunity
engagementintheprotection,rehabilitation,
conservation,andsustainablemanagement
ofwatertowers.

Guiding
principles.

5.Intheperformanceofitsfunctionsandexercise
ofitspowersconferredbythisAct,theAuthorityshallbe
guidedbythefollowingprinciples—

(a)therighttolifesetoutinArticle26ofthe
Constitution;

(b)therighttoacleanandhealthyenvironmentset
outinArticle42oftheConstitution;

(c)obligationsoftheStateandeveryindividualto
protectandconservetheenvironmentsetoutin
Article69oftheConstitution;

(d)goodgovernanceassetoutinArticle10ofthe
Constitution;

(e)genderequalityandinvolvingoftheyouthinthe
coordinationandconservationofwatertowers;

(f)publicparticipationandcommunityinvolvement
incoordinationandconservationofwatertowers;
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(g)consultationandcooperationbyboththenational
andcountygovernmentsandtheirleadagencies
inthecoordinationandconservationofwater
towers;

(h)valuesandprinciplesofpublicservicesetoutin
Article232oftheConstitution;

(i)ecosystem-based management approach in
coordinationandconservationofwatertowers.;

(j)recognitionandprotectionofcustomaryaccess
anduseofwatertowers;

(k)recognition and utilization of traditional
knowledgeincoordinationandconservationof
watertowers,insofarastheyareconsistentwith
theConstitutionandnotrepugnanttojusticeand
morality;

(l)thepolluterpaysprinciple;

(m) theprecautionaryprinciple;

(n)internationalcooperation;

(o)theno-netlossprinciple;and

(p)accessandbenefitsharing.

PARTII-ADMINISTRATION

Establishment
ofthe
Authority.

6.(1)ThereisestablishedaKenyaWaterTowers
Authority.

(2)TheAuthorityshallbeabodycorporatewith
perpetualsuccessionandacommonsealandshallinits
corporatename,becapableof–

(a)suingandbeingsued;

(b)purchasing, charging and disposing of
movableandimmovableproperty;

(c)borrowingmoney;



KenyaWaterTowersBill,2019

8

(d)mobilisingresources;

(e)enteringintocontracts;

(f)doing orperforming allsuch otheracts
necessaryfortheproperperformanceofits
functionsunderthisAct.

(3)TheheadquartersoftheAuthorityshallbein
Nairobi;the Authorityshallensure itsservicesare
accessibleinallpartsoftheRepublic.

Functionsof
theAuthority.

7.ThefunctionsoftheAuthorityshallbeto-

(a)coordinate and oversee the protection,
rehabilitation,conservation and sustainable
managementofwatertowers;

(b)coordinate and oversee the recovery and
restorationofwatertowerlands;

(c)supportandpromotetheimplementationof
sustainable nature based enterprises and
communitylivelihoodimprovementprograms
toeasepressureonwatertowerresourcesin
accordancewithnaturalresourceconservation;

(d)mobilize resources from the Government,
developmentpartnersandotherstakeholders
aswellasthroughpaymentforecosystem
services including carbon reservoirs and
sequestration;

(e)in consultation with relevant stakeholders
identifywatertowers;

(f)assessandmonitorrehabilitation,conservation
andmanagementactivitiesinthewatertowers;

(g)establish ecosystem health standards,
guidelinesandregulationsforthesubscription
ofallactivitiesandprocessesaffectingwater
towers.;
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(h)developandimplementawatertowerstrategy
toguidetheconservationofwatertowers;

(i) coordinateandoverseeanintegratedwater
towermonitoringsystem;

(j) develop and implement a payment for
ecosystemservicesframeworkinconsultation
withleadagencies;

(k)undertakeTotalEconomicValuation(TEV)of
allwatertowerecosystemsinthecountryto
support implementation of an effective
Payment for Ecosystem Services (PES)
framework;

(l) incollaborationwithleadagenciesdevelopand
fromtimetotime,reviewamechanismfortax
andfiscalincentivesinrelationtowatertower
conservation;

(m)periodically undertake a Water Tower
Ecosystem Audit and make relevant
recommendationsforsustainability;

(n)prepareanannualWaterTowersStatusReport
fortheCabinetSecretaryandParliament;

(o)develop,maintainandregularlyupdateageo-
databaseofallwatertowersinKenya;

(p)monitor the health of water towers.by
referencetothestandardsestablishedunder
paragraph(g);

(q)conduct,promote and coordinate research
towards the sustainable conservation and
exploitationofwatertowers.;

(r)undertake,inco-operationwithleadagencies
andotheractors,awarenessontheimportance
ofandtheneedforconservationofwater
towers.;
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(s)deviseastakeholderengagementmechanism
to facilitate the conservation,rehabilitation,
restoration and sustainable exploitation of
watertowers.inthecountry;

(t)makepolicyrecommendationstotheCabinet
Secretary on coordination, protection,
rehabilitation,conservation and sustainable
management of water towers including
recommendations on the joining or
implementation ofany internationaltreaty,
conventionoragreementitdeemsnecessary
forthehealthofwatertowers;

(u)support,promote and coordinate climate
changeadaptation interventionsforclimate
changeresilienceincommunitiesaroundand
withinwatertowers;

(v)establishstrategicpartnershipsandlinkages
with relevantstakeholders to facilitate the
rehabilitation, conservation, sustainable
managementofthewatertowersandallother
activitiesoftheAuthority;and

(w)perform suchotherfunctionsastheCabinet
Secretarymay,fromtimetotime,assigntothe
Authority.

Boardof
Directors.

8.(1)ThemanagementoftheAuthorityshallvestina
BoardofDirectorswhichshallconsistof–

(a)anon-executiveChairpersonappointedby
thePresident;

(b)thePrincipalSecretaryoftheministryforthe
timebeingresponsibleforenvironmentand
natural resources or a representative
designated in writing by that Principal
Secretary;

(c)thePrincipalSecretary,oftheministryforthe
time being responsible forwaterora
representativedesignatedinwritingbythat
PrincipalSecretary;
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Qualification
and
appointmentof
theBoard.

(d)thePrincipalSecretary,oftheministryforthe
time being responsible forenergy ora
representativedesignatedinwritingbythat
PrincipalSecretary;

(e)thePrincipalSecretaryresponsibleforthe
National Treasury or a representative
designated in writing by thatPrincipal
Secretary;

(f)arepresentativeoftheCouncilofGovernors

(g)threeothermembersappointedinanopen
andcompetitiveprocessbytheCabinet
Secretaryinaccordancewithsubsection(2)
torepresentorganisationsandgroupsof
personsworkingwithinoradjacenttowater
towers;

(h)a representative ofthe Attorney-General
whoshallbeanex-officiomember;

(i)theDirectorGeneraloftheAuthoritywho
shallbeanex-officiomember;

(2)TheappointmentofBoardmembersbythe
CabinetSecretaryunder1(g)aboveshallbebygazette
noticeandinsuchmannerasprescribedinArticle27
oftheconstitutionofKenya.

9.(1)Apersonshallbequalifiedforappointmentasa
ChairpersonoftheBoardifsuchaperson—

(a)isacitizenofKenya;

(b)possessesatleastapost-graduatedegree
from arecognizeduniversityinarelevant
disciplineorfield;

(c)hasatleasttenyears’experienceinsenior
management,fiveormoreofwhichshallbe
inarelevantdisciplineorfield

(d)meetstherequirementsofChapterSixofthe
Constitution.
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(2)Apersonshallbequalifiedforappointmentasa
memberoftheBoardundersection8(1)(g)ifsucha
person—

(a)isacitizenofKenya;

(b)hasatleastfiveyears’experienceinarelevant
disciplineorfield;

(c)meetstherequirementsofChapterSixofthe
Constitution.

(3)Apersonshallbequalifiedforappointmentas
theDirectorGeneraliftheperson-

(a)holdsatleastapost-graduatedegreefroma
recognizeduniversityinarelevantdiscipline
orfield;

(b)possessesatleasttenyears’experiencein
management,fiveofwhichshallbeina
relevantdisciplineorfield;

(c)satisfiestherequirementsofchaptersixof
theConstitution.

(4)Arelevantdisciplineorfieldforpurposesofthis
section shall include environmental science,
environmental conservation, natural resource
management,environmentallaworotherrelevantsocial
science;

(5)Apersonshallnotbequalifiedforappointment
asaChairpersonoramemberoftheBoardifsucha
person—

(a)isamemberofagoverningbodyofapolitical
partyoranemployeeofapoliticalparty;

(b)isanun-dischargedbankrupt;

(c)hasbeenconvictedofacriminaloffenceand
sentencedtoatermofimprisonmentofnotless
thansixmonths;
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(d)hasbeenremovedfrom officeforcontravening
theprovisionsoftheConstitutionoranyother
writtenlaw.

(e)has been employed by the Authority in an
executivecapacitywithinthelastfiveyears.

(6) The Chairperson and the Board members
appointedundersubsection(l)(g)shall,serveforaterm
ofthreeyears,andshallbeeligibleforre-appointment
foronefurthertermofthreeyears.

(7)ThemembersoftheBoardshallbeappointedat
differenttimessothattherespectiveexpirydatesof
theirtermsofofficefallatdifferenttimes.

(8)Theprocedurefortheconductofbusinessand
affairsoftheBoardareassetoutintheSchedule.

Powersand
Functionsof
theBoard.

10.(1)TheBoardshallhaveallpowersnecessaryforthe
properperformanceofthefunctionsoftheAuthority
underthisAct.

(2)Withoutprejudice to the generalityofthe
foregoing,theBoardshallhavepowerto–

(a)oversighttheAuthorityintheexecutionofits
mandate;specifically,tocontrol,superviseand
administertheassetsoftheAuthorityinsuch
mannerasbestpromotesthepurposeforwhich
theAuthorityisestablished;

(b)advise the CabinetSecretaries in charge of
ministriesthathaveabearingonwatertowers,as
maybenecessaryandappropriate

(c)determinetheprovisionstobemadeforcapital
andrecurrentexpenditureandforthereservesof
theAuthority;

(d)receive any grants, gifts, donations or
endowmentsandmakelegitimatedisbursements
therefrom;



KenyaWaterTowersBill,2019

14

(e)levyfeesforservicesrenderedbytheAuthorityas
maybedeterminedfrom timetotimebythe
Board;

(f)opensuchbankingaccountsforthefundsofthe
Authorityasmaybenecessary;

(g)investanyfundsoftheAuthoritynotimmediately
requiredforitspurposesinthemannerprovided
insection46;

(h)enterintoassociationwithsuchotherbodiesor
organizationswithinoroutsideKenyaasitmay
considerdesirableorappropriateinfurtheranceor
fortheperformanceofitsfunctionsunderthis
Act;

(i)mobilize resources forthe fulfilmentofits
functions;

(j)perform orundertakeanyotheractivitythatmay
benecessaryforthefulfilmentofanyofthe
functionsoftheAuthorityunderthisAct.

Remuneration
ofBoard
members.

11.TheAuthorityshallpaytheBoardmemberssuch
remuneration, fees or allowances as the State
CorporationsAdvisoryCommitteemayadvice.

Director
General.

12.(1)ThereshallbeaDirectorGeneralofthe
Authority who shallbe competitively recruited and
appointedbytheBoardandwhosetermsandconditions
ofserviceshallbedeterminedbythePublicService
Commissionandwhosesalaryshallbeadvisedbythe
StateCorporationsAdvisoryCommittee;

(2)TheDirectorGeneralshall-

(a)beanex-officiomemberoftheBoardwithno
righttovote;

(b)subjectto thedirectionsoftheBoard,be
responsibleforthedaytodaymanagementof
theaffairsandstaffoftheAuthority;

(c)be responsible for the execution and
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Adhoc
sectoral
committees.

communication of the Board’s strategies,
decisionsandpolicies;

(d)betheheadoftheSecretariatandserveasthe
linkbetweentheBoardandthemanagement;

(e)developandrecommendtotheBoardthe
annualplansfortheorganization;

(f)beresponsiblefortheachievementsofthe
objectivesoftheorganizationand

(g)performsuchotherdutiestheBoardmayfrom
timetotime,determine.

13.(1)TheDirectorGeneralshallwiththeapprovalof
theBoard,establishadhocsectoralcommitteeswhere
appropriate to deliberate, resolve, make
recommendationsandchampionsustainablesolutions
to pressing concerns affecting the coordination,
protection,rehabilitation,conservation,andsustainable
managementofspecificwatertowers.

(2)The ad hoc sectoralcommittees shalldraw
membershipfromministries,countygovernments,state
agencies,non-state organisations,and community
groups whose role is criticalto the protection,
rehabilitation, conservation, and sustainable
managementofthespecifiedwatertowers.

(3)Themembershipofsuchcommitteesshallnot
exceedtenpersons;andthelifeoftheadhoccommittee
shallnotexceedoneyear

(4)Theadhocsectoralcommitteesshallbechairedbya
personfrom theSecretariatdesignatedbytheDirector
Generalandmaywhereappropriate,beco-chairedby
anothermemberofthe respective ad hoc sectoral
committee.

(5)Theadhocsectoralcommitteesshallrecommend
appropriatemeasurestobeimplementedconcerningthe
protection,rehabilitation,conservation,andsustainable
managementofspecifiedwatertowers

(6)UponadoptionofsuchrecommendationbytheBoard,
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allconcernedstakeholdersshallimplementandfile
periodicreportswiththeAuthority

Corporation
Secretary.

14.(1)ThereshallbeaCorporationSecretarywho
shallbeappointedbytheBoardonsuchtermsand
conditionsastheBoardmaydetermine.

(2)TheCorporationSecretaryshallberesponsiblefor
arrangingthebusinessoftheBoard’smeetings,keeping
recordsoftheproceedingsoftheBoard,andperforming
suchotherdutiesastheBoardmaydirect.

(3)Intheperformanceofhisorherdutiesunderthis
Act,theCorporationSecretaryshallberesponsibletothe
BoardundersupervisionoftheDirectorGeneral.

(4)TheBoardmayintheabsenceoftheCorporation
SecretaryappointanyotherofficeroftheAuthorityto
temporarilyperform thefunctionsoftheCorporation
Secretaryundersubsection(2).

(5) Anyfunctionsdelegatedundersubsection(4)
maybesodelegatedsubjecttosuchconditionsor
restrictions as the Board may eithergenerally or
specificallydetermine.

Staffofthe
Authority.

15.TheBoardmayappointfortheAuthoritysuch
staffasarenecessaryfortheproperdischargeofits
functionsunderthisAct,uponsuchtermsandconditions
ofserviceasmaybedeterminedbythePublicService
Commission,andwhosesalaryshallbeadvisedbythe
SalariesandRemunerationCommission.

Commonseal. 16.(1)ThecommonsealoftheAuthorityshallbekept
insuchcustodyastheBoardmaydirectandshallnotbe
usedexceptontheorderoftheBoard.

(2)TheaffixingofthecommonsealoftheAuthority
shallbeauthenticatedbythesignatureoftheDirector
Generalandanydocumentnotrequiredbylawtobemade
undersealand alldecisionsoftheBoard maybe
authenticatedbythesignaturesofboththeChairperson
andtheDirectorGeneral;

(3)Notwithstandingtheprovisionsofsubsection(2)
theBoardshall,intheabsenceofeithertheChairperson
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ortheDirectorGeneralinaparticularmatter,nominate
onemembertoauthenticatethesealonbehalfofeither
theChairpersonortheDirectorGeneral.

(4)ThecommonsealoftheAuthoritywhenaffixedto
adocumentanddulyauthenticatedshallbejudicially
noticedandunlessthecontraryisproved,anynecessary
orderorauthorizationbytheBoardunderthissection
shallbepresumedtohavebeendulygiven.

Protection
frompersonal
liability.

17.(1)NothingdonebyanydirectoroftheAuthority
orbyofficer,employee,agentorservantthereofshall,if
theactoromissionwasdonebonafideforthepurposeof
executingafunction,powerordutyundertheAct,render
such member,officer,employee,agentorservant
personally liable to any action,claim or demand
whatsoever.

(2)Theprovisionsofsubsection(1)shallnotrelieve
theBoardoftheliabilitytopaycompensationordamages
toanypersonforanyinjurytohim,hispropertyoranyof
his interests caused bythe exercise ofanypower
conferredbythisActorbythefailure,whetherwhollyor
partially,oranywork.

Delegationby
theBoard.

18.(1)TheBoardmay,byresolutioneithergenerally
orinanyparticularcase,delegateinwritingtoany
committeeortoanymember,officer,employeeoragent
oftheAuthority,theexerciseofanyofthepowersorthe
performanceofanyofthefunctionsordutiesofthe
AuthorityunderthisActorunderanyotherwrittenlaw.

Committeesof
theBoard.

19.(1)TheBoardmayfromtimetotimeestablish
oversightcommitteesforthebettercarryingoutofits
functions.

(2)TheBoardshallappointthechairpersonofa
committee established under subsection (1) from
amongstitsmembers.

(3)TheBoardmaywhereitdeemsappropriate,
co-optanypersontoattendthedeliberationsofanyofits
committeesforaspecifiedamountoftimenotexceeding
threemonthsprovidedthatthenumberofsuchpersons
shallnotexceedtwoatanyparticulartimeandthata
personshallnotbeco-optedmorethanonceinany
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financialyear.

(4)The Board maytemporarilyco-optfora
particularagendaintothemembershipofcommittees
establishedundersubsection(1)otherpersonswhose
knowledge and skills are found necessary forthe
functionsoftheAuthority.

(5)Apersonco-optedundersubsection(4)shallbeco-
optedforaspecifiedamountoftimenotexceedingthree
monthsandthenumberofsuchpersonsshallnotexceed
twoatanyparticulartimeandsuchapersonshallnotbe
co-optedmorethanonceinanyfinancialyear.

PARTIII–COORDINATIONANDCONSERVATIONOF
WATERTOWERS.

Criteriafor
identification
andprocess
for
gazettement.

Coordination
and
Conservation
strategy.

20.(1)TheCabinetSecretarymayinaccordancewith
thisAct,gazetteanygeographicareawithintheRepublic
tobeawatertower.

(2)Anareamaybegazettedasawatertower,under
subsection (1)only upon recommendation by the
Authority.

(3)Despitesubsection(2),theAuthorityshall,before
making its recommendation satisfy itselfthatthe
geographicalareaproposedforgazettementmeetsthe
definitionofawatertower,asdefinedunderthisAct.

(4)The Authoritymayrecommend the compulsory
acquisitionofprivateorcommunitylandinaccordance
withtheConstitutionandrelevantstatuteswheresuch
measure is deemed critical to the protection,
rehabilitation, conservation, and sustainable
managementofwatertowers.

21.(1)TheAuthorityshall,afterpublicparticipation
and upon undertaking of a strategic ecosystem
assessment, prepare a national water towers
coordinationandconservationstrategyatleastonce
everyfiveyearsforapprovalbytheCabinetSecretary.

(2)Theplanshall—

(a)includeastatementoftheshortandmedium
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termoperationalandmanagementobjectives
oftheAuthorityforatleastfiveyears;

(b)outlinethestrategiesandpoliciesthatthe
Authorityintendstoadoptinordertoachieve
itsobjectives;and

(c)include,amongotherthings,anoperational
plan,afinancialplan,ahumanresourcesplan
andperformanceindicators.

Coordination
and
conservation
principles.

22.TheAuthorityshall-

(a)promoteresearchasthefoundationfordecision
makingandplanninginthecoordinationand
conservationofwatertowers.;

(b)undertake ecosystem valuation ofallwater
towerstoprovideabasisforecosystemplanning
and for sustainable investment towards
achievingsocio-economicdevelopment;

(c)fosterexchangeofdataandinformationonthe
stateofwatertowersacrossleadagenciesfor
conservation,planningandmanagementofwater
towers.;

(d)integratetraditionalknowledgewithmainstream
scientific knowledge in the coordination and
conservationofwatertowers.;

(e)maintainadatabaseofallinformationrelevantto
themanagementofwatertowerscontainingdata
andinformationsubmittedbyleadagencies;

(f)identifyandrecommendtotheCabinetSecretary
appropriatemeasuresnecessaryforthenational
implementation ofany treaty,convention or
agreementforthecoordinationandconservation
ofwatertowers.
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Guidelineson
watertower,
standards.

23.(1)TheAuthorityshallprescribeguidelineson
standardstobemaintainedwithinwatertowers.for
purposesoftheircoordinationandconservation.

(2)Withoutprejudicetothegeneralityofsubsection
(1)theAuthorityshall—

(a)In collaboration with the Water Resources
Authorityandotherrelevantauthoritiesprescribe
themannerofwateraccessandthedifferent
typesofwaterusewithin and around areas
affectingwatertowers.;

(b)IncollaborationwiththeKenyaForestryResearch
Instituteprescribetheappropriatetypesoftree
speciesforplantinginwatertowersandtheir
differentproductionmodes.

Obligationto
adhereto
standards
publishedby
Authority

24(1)Pursuanttotheprovisionsofsubsection(2),all
stateandnon-stateactorsinvolvedinthecoordination,
protection,rehabilitation,conservation,andsustainable
management of water towers shallmaintain the
standardsapprovedbytheAuthority

(2)Withoutprejudicetothegeneralityofsubsection
(1),thestandardsshallrelateto—

(a)Policy and programme interventions by lead
agencies,county governments,and regional
developmentauthorities

(b)miningandthelicensingofminingactivities;

(c)entryorthegrantingofentrypermitsintowater
towers.;

(d)the extraction ofmedicine and licensing of
medicineextraction;

(e)waterabstractionlicensing;

(f)erectionofdamswithinwatertowers;

(g)approval of Plantation Establishment and
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Monitoringof
watertower
health

Community
involvement.

LivelihoodImprovementSchemes; 

(h)undertakingofEnvironmentalImpactAssessment
forprojects;and

(i)suchotheractivitiesasmaybeprescribedbythe
Authority.

25.(1)TheAuthorityshallcoordinateandoverseethe
periodicandsystematicmonitoringofwatertowersfor
determinationoftheirstatus.

(2)TheAuthorityshallpromotetheuseoftechnology
inthemonitoringandassessmentofwatertowersandin
particularshall—

(a)Workcollaborativelywiththerelevantlead
agencies to ensure the installation of
automaticweatherstationsand riverflow
gaugesinindividualwatertowers.;

(b)Work collaboratively with the relevant
authoritiesforthedelineationandmappingof
watertowers.;

(c)Work collaboratively with the relevant
authoritiestoutilizeanyformoftechnologyas
isdeemedappropriatewhilekeepingupwith
globaltrendsintechnologyinmonitoringof
watertowers.

(3)TheAuthorityshall,intheperformanceofits
functionsunderthissection,workwithcommunitiesto
ensureeffectivemonitoringofwatertowerhealth.

26.(1)TheAuthorityshallundertakecoordinationand
conservation activities in collaboration with
communities.

(2) The Authority shall initiate voluntary
conservation programmes including tree planting
activitiesandtreenurserymanagementprogrammes
targetedatinvolvingcommunitiesinthecoordination,
protection,rehabilitation,conservation,andsustainable
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Public
participation.

managementofwatertowers.

(3)TheAuthorityshallobservetheuseoffree,prior,
andinformedconsentwhereapplicable.

27.(1)TheAuthorityshallconductpublicparticipation
andengagetherelevantstakeholdersindecisionmaking

(2)Withoutprejudicetothegeneralityofsubsection
(1),theAuthorityshallconductpublicparticipationand
engagetheleadagenciesinthe—

(a)preparationofthewatertowerscoordinationand
conservationstrategy;

(b)identificationofwatertowers.;

(c)variationofboundariesofwatertowers.;

(d)suchotheractivitiesasmaybeprovidedforinthis
Act.

Public
awareness

28.(1)TheAuthorityshall,incollaborationwiththe
nationalandcountygovernmentsandinpartnershipwith
registered non-governmentalorganisations and civil
societygroupspromotepublicawarenessontheneed
forthe protection,rehabilitation,conservation,and
sustainable managementofwatertowers through
comprehensivenationwideeducationalandinformation
campaigns.

Environmental
Education

(2)TheAuthorityshall,incollaborationwiththe
Ministryresponsibleforeducationatthenationaland
countylevel,integrateinstructiononthesustainable
managementofwatertowers.intothebasiceducation
curriculum forbothinformalandnon-formallearning
systems.

Trans-
boundary
conservation
ofwater
towers.

29.(1)TheAuthorityshallcooperateandcollaborate
withcountygovernmentsinthecoordinatingsustainable
conservationofwatertowers.thatspreadacrosscounty
boundaries.

(2)TheStateshallcooperatewithneighbouring
States in the coordination and conservation of
transboundary water towers. by facilitating joint
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conservationprogrammes.

Investmentand
Benefits
sharing.

30.(1)TheAuthorityshallprescribethemannerin
whichinvestorsmayengageinwatertowercoordination,
protection,rehabilitation,conservation,andsustainable
managementofwatertowers

(2) Benefits accruing from the coordination and
conservationofwatertowersshallbeenjoyedand
sharedbythepeopleofKenyaatthenational,county
andsub-countylevelsinaccordancewiththisActorany
otherapplicablewrittenlaw.

(3)Communitiesshall:

(a)be entitled to such benefits as may be
prescribedintheregulations;

(b)register such associations as may be
prescribed forpurposes ofaccessing the
benefitsunderparagraph(2)

(3)SubjecttoArticle66oftheConstitutioninvestors
inwatertowersshallputintoplacesuchbenefitsharing
mechanisms as may be negotiated atthe county
governmentlevelforthebenefitoflocalcommunities;
which may include the provision ofinfrastructure,
education,employmentcollaborativeprojectsorother
socialamenities.

Customary
accessand
use.

31.(1)A personmay,subjecttosubsection(2),
access,useandenjoyanywholeorpartofawatertower
ecosystemservicesasestablishedbycustom.

(2)Anyclaim foraccess bycustom shallbe
assessed-

(a)conformstotheConstitutionoranyother
writtenlaw;

(b)isnotrepugnanttojusticeandmorality;

(c)isfornon-commercialpurposes.
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AnnualWater
TowersHealth
Statusreport.

32.(1)TheAuthorityshallprepareawatertowers
healthstatusreportforeachfinancialyear.

(2)TheAuthorityshallsubmitthewatertower
statusreporttotheCabinetSecretaryandParliament
withinthreemonthsaftertheendoftheyeartowhichit
relatesandcauseittobepublishedintheKenyagazette.

Maintenance
ofregisters

(3)Thewatertowerstatusreportshallcontain,in
respectoftheyeartowhichitrelates—

(a)adescriptionoftheactivitieswithrespecttothe
coordinationandconservationofselectwater
towers.;

(b)landcoverandlandusetrendswithinselectwater
towers.;

(c)hydrologywithinselectwatertowers.;

(d)riversandspringswithinselectwatertowers.;

(e)ecosystem products,servicesandvalueswithin
selectwatertowers.;

(f)socio-economicaspectsaffectingselectwater
towers.;

(g)threats,challengesandproposedinterventions
affectingselectwatertowers.;

(h)suchotherstatisticalinformationastheBoard
considers appropriate relating to the
implementationofthefunctionsoftheAuthority.

33.TheAuthorityshallmaintainaregisterofallwater
towers.,whichshallbeopenforinspectiontothepublic
ataprescribedfeeattheofficesoftheAuthorityand
throughitswebsite.

PARTIV–PENALPROVISIONS

Cooperationby
allpersons.

34.(1)Allpersonsshall—
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(a)cooperatewithandprovideallreasonable
assistancetotheAuthoritytoenableitcarry
outitsfunctionsanddutiesunderthisAct;

(b)furnishtheAuthoritywithsuchinformationas
theAuthoritymayreasonablyrequireforthe
purposeoftheperformanceofitsfunctions
underthisAct.

. (2)Anypersonwho-

(a)obstructsorhinderstheAuthorityfrom
carryingoutitsdutiesunderthisAct;

(b)knowinglymakesafalseormisleading
statementtotheAuthority;

(c)refuses ordeclines to disclose to the
AuthorityanyinformationthattheAuthority
mayrequirefortheproperperformanceof
itsfunctionsunderthisAct;

commitsanoffenceandshallbeliabletoafinenot
less than two hundred thousand shillings orto
imprisonmentforaterm notexceedingsixmonthsor
both.

Prohibited
activities.

35.(1)Apersonshallnot,exceptunderauthorityofany
writtenlaw,withinawatertower—

(a)fell,cut,take,burn,injureorremoveany
produce;

(b)enterorremaininthewatertowerbetween
thehoursof7p.m.and6a.m.orsuchother
hoursasmaybeprescribedunlesstheentry
isforprescribedpurposes;

(c)erectanyunauthorisedbuildingorlivestock
enclosure;

(d)smoke, where smoking is by notice
prohibited,orkindle,carryorthrowdownany
fire,matchorotherlightedmaterial;

(e)de-pasture orallow any livestock to be



KenyaWaterTowersBill,2019

26

therein;

(f)clear,cultivateorbreakuplandforcultivation
orforanyotherpurpose;

(g)enteranypartthereofwhichmaybeclosedto
anyperson;

(h)collectanyhoneyorbeeswax,orhangonany
treeorelsewhereanyhoneybarrelorother
receptacleforthepurposeofcollectingany
honeyorbeeswax,orenterthereinforthe
purposeofcollectinghoneyandbeeswax,or
bethereinwithanyequipmentdesignedfor
thepurposeofcollectinghoneyorbeeswax;

(i)introduce any exotic genetic materialor
invasiveplants;

(j)dumpanysolid,liquid,toxicorotherwastes;

(k)growanyplantfromwhichnarcoticdrugscan
beextracted;

(l)extract,remove,orcausetoberemoved,any
tree,shruborpartthereofforexport;

(m) constructanyroadorpath;

(n)makeorpossessescharcoal;

(o)setfireto,orassistanypersontosetfireto,
anygrassorundergrowthoranywatertower
produce;

(p)possess,bringorintroduceanychainsawor
loggingtoolsorequipment;

(q)damage,alter,shift,removeorinterfereinany
waywhatsoeverwithanybeacon,boundary
mark,fencenoticeornoticeboard.

(2)Anypersonwhocontravenestheprovisionsof
subsection(1)commitsanoffenceandisliableon
convictiontoafinenotlessthanfivehundredthousand
shillingsortoimprisonmentforaterm notexceeding
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twelvemonths,ortobothsuchfineandimprisonment.

(3)Inadditiontothepunishmentstipulatedin
subsection(2)abovetheCourtmayfurtherissuean
orderrequiringthataconvictedpersonrestoresathis
owncost,thewatertowertoasnearasitmaybetoits
originalstatepriortothecommissionoftheoffence.

(4)TheCabinetSecretarymay,onrecommendationof
theAuthority,makerulesorregulationsfororwith
respectto:

a)prescribing measures on permissible
activitiesthatcanbecarriedoutwithinwater
towerslocatedinprivateland;

b)prescribing measures on permissible
activitiesthatcanbecarriedoutwithinthe
bufferzoneofwatertowers;

c)prescribing measures on prohibited and
permissibleactivitiesthatcanbecarriedout
withinthewatertowers.

Offencesby
bodies
corporate.

36.(1)When an offence underthis Act,is
committedbyabodycorporate,thebodycorporateand
everydirectororofficerofthebodycorporatewho
failedtoexerciseduediligence,efficiencyandeconomy
to ensure compliance with this Act,commits the
offence.

(2)WhereanoffenceiscommittedunderthisActby
apartnership,everypartnerorofficerofthepartnership
whofailedtoexerciseduediligence,efficiencyand
economytoensurecompliancewiththisAct,commits
theoffence.

Generalpenalty 37.ApersonwhocommitsanoffenceunderthisAct
forwhichthepenaltyisnotprovidedshallbeliableupon
convictiontoafineofnotlessthanfivehundred
thousandshillings,ortoimprisonmentforaterm not
exceeding two years or both such fine and
imprisonment.

Dispute
resolution

38.(1)Anydisputethatmayariseinrespectofthe
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coordinationandconservationofwatertowers.shallin
thefirstinstancebereferredtoalternativedispute
resolution.

(2)Anymatterthatmayremainun-resolvedunder
subsection (1),shallbe referred to the National
EnvironmentTribunalfordetermination,pursuantto
which an appealsubsequentthereto shall,where
applicable,lieintheEnvironmentandLandCourtas
establishedundertheEnvironmentandLandCourtAct,
2011(No.19of2011).

(3)Anydisputethatmayarisebetweenleadagencies
inthecoordinationandconservationofwatertowers.
shallinthefirstinstancebereferredtotheNational
EnvironmentalTribunalfordetermination,pursuantto
which an appealsubsequentthereto shall,where
applicable,lieintheEnvironmentandLandCourtas
establishedundertheEnvironmentandLandCourtAct,
2011

PARTV–PROVISIONSONDELEGATEDLEGISLATION

Purposeof
delegation.

39.(1)ForthepurposesofArticle94(6)ofthe
Constitution—

(a)thepurposeandobjectiveofthedelegationunder
thissectionistoenabletheCabinetSecretaryto
makeregulationsforbettercarryingintoeffectthe
provisionsofthisAct;

(b)theauthorityoftheCabinetSecretarytomakerules
underthisActwillbelimitedtobringingintoeffect
theprovisionsofthisActandfulfilmentofthe
objectivesspecifiedunderthissectionandunder
section4;

(c)theprinciplesandstandardsapplicabletothe
delegatedpowerreferredtoundersection40are
thosefoundin-

(i) thisAct;
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(ii) theStatutoryInstrumentsAct,2013;

(iii) theInterpretationandGeneralProvisions
Act;

(iv) thegeneralrulesofinternationallawas
specified underArticle 2(5)ofthe
Constitution;and

(v) anytreatyandconventionratifiedby
Kenya under Article 2(6) of the
Constitution.

Regulations. 40.(1)TheCabinetSecretarymay,onrecommendation
oftheAuthority,makeregulationsgenerallyforthebetter
carryingoutoftheobjectsofthisAct.

(2)Withoutprejudicetothegeneralityofsubsection(1),
theRegulations may-

(a)prescribeanythingrequiredbythisacttobe
prescribedorprohibitanythingrequiredbythis
acttobeprohibited;

(b)provideforthemannerinwhichtheAuthority
may facilitate the national and county
governmentsinadoptingappropriatesystems
fortheconservationofwatertowers;

(c)provideforthemannerinwhichtheAuthority
shallcollectanddisseminatedatarelatingto
protection,rehabilitation,conservation,and
sustainablemanagementofwatertowers;

(d)provideforthemannerinwhichcommunities
shallregisterassociationsforthepurposeof
accessingbenefitsundersection30andthe
criteriatobemetbytheassociationsfor
accessingsuchbenefits;

(e)provideforthemannerofidentificationand
gazettementofwatertowers;

(f)provide for the payment for ecosystem
services.
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Fundsofthe
Authority.

(g)providefortheprocessfortheidentification,
gazettement,variation,ofboundaries and
degazettementofwatertowers.

(h)provideforthecreationandmaintenanceof
bufferzonesaroundwatertowers

(i)regulate on the permitted,restricted and
prohibitedactivitieswithinwatertowers

(j)stipulate the modalities forperiodic Total
EconomicValuationofwatertowers

(k)provide for an effective payment for
ecosystemservicesframework

(l)regulate on periodic sustainability
assessments.

(m) provideforcommunityengagementinthe
coordination, protection, rehabilitation,
conservation,andsustainablemanagementof
watertowers

(n)Providefortheoperationoftransboundary
managementofwatertowers

(o)Stipulate the benefits to be shared by
communities engaging in coordination,
protection,rehabilitation,conservation,and
sustainablemanagementofwatertowers

PARTVI-FINANCIALPROVISIONS

41.(1)ThefundsoftheAuthorityshallcompriseof–

(a)A Water Towers Trust Fund to be
operationalizedbymoneysappropriatedby
ParliamentforthepurposeoftheAuthority;

(b)suchfees,moniesorassetsasmayaccrueto
orvestintheAuthorityinthecourseofthe
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Utilizationof
fundsofthe
Authority.

Financialyear.

Annual

exerciseofitspowersortheperformanceof
itsfunctionsunderthisActorunderany
writtenlaw;and

(c)suchamounts,asmaybepaidtotheAuthority
from anypublicfund,createdbylawforthe
purposesofpromotionofanyoralltheobjects
andfunctionsoftheAuthority.

(d)anygift,grantsandotherdonationsasmaybe
madetotheAuthority;

(2)Thebalanceofthefundsatthecloseofthefinancial
yearshallberetainedforthepurposeofwhichtheFund
isestablished.

(3)Allfundsraisedshallbeusedinaccordancewiththe
valuesandprinciplesofpublicfinancemanagement,
includingprudence,efficiencyandvalueformoney.

42.TheAuthoritymayutilizeitsfundsto—

(a)mobilize resources for the coordination,
protection, rehabilitation, conservation, and
sustainablemanagementofwatertowers

(b)raise awareness on the development and
conservation of water towers. for those
benefiting from watertowers orinvolved in
activitiesthathavedirectimpactonthem;

(c)increase watertowers owners’capacity and
efficiencyinwatertowerconservation,useand
management;

(d)facilitate research intended to further the
conservationofwatertowers;

(e)finance programs, projects or non-project
activities in which the Governmenthas not
invested or which failto meetinvestment
requirement;

(f)financetheoperationsoftheAuthority.
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estimates.

Accountsand
audit.

43.Thefinancialyearofthefundshallbetheperiodof
twelvemonthsendingonthethirtiethJuneineachyear.

44.(1)Atleastthreemonthsbeforethecommencement
ofeachfinancialyear,theBoardshallcausetobe
preparedestimatesoftherevenueandexpenditureof
theAuthorityforthatyear.

(2)Theannualestimatesshallmakeprovisionforall
estimatedexpenditureoftheAuthorityforthefinancial
yearandinparticular,theestimatesshallprovidefor–

(g)theprogrammesoftheAuthority;

(h)thepaymentofthesalaries,allowancesandother
chargesinrespectofdirectorsandstaffofthe
Authority;

(i)thepaymentofpensions,gratuitiesandother
chargesinrespectofthestaffoftheAuthority;

(j)thepropermaintenanceofthebuildingsand
groundsoftheAuthority;

(k)themaintenance,repairandreplacementofthe
equipmentandotherpropertyoftheAuthority;
and

(l)thecreationofsuchreservefundstomeetfuture
orcontingentliabilitiesinrespectofretirement
benefits,insuranceorreplacementofbuildingsor
equipment,orinrespectofsuchothermattersas
theBoardmaydeemappropriate.

(3)Theannualestimatesshallbeapprovedbythe
Boardbeforethecommencementofthefinancialyearto
whichtheyrelateandshallbesubmittedtotheCabinet
SecretaryforapprovalandaftertheCabinetSecretary’s
approval,the Board shallnotincrease the annual
estimatesoftheAuthoritywithouttheconsentofthe
CabinetSecretary.

45.(1)TheBoardshallcausetobekeptallproper
books and records of accounts of the income,
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Investmentof
funds.

Paymentfor
ecosystem
services.

Taxandfiscal
incentives

expenditureandassetsoftheAuthority.

(2)Withinaperiodofthreemonthsfromtheendof
eachfinancialyear,theBoardshallsubmittotheAuditor
-GeneraltheaccountsoftheAuthoritytogetherwith-

(a)a statementoffinancialperformance ofthe
Authorityduringthatyear;and

(b)astatementoffinancialpositionoftheAuthority
onthelastdayofthatyear.

(c)A certificatethatthevaluesandprinciplesof
publicfinancialmanagementincludingprudence,
efficiency and value formoney have been
observed.

(d)TheaccountsoftheAuthorityshallbeaudited
andreporteduponinaccordancewiththePublic
AuditAct,2015.

46.TheBoardmayinvestanyofthemoniesofthe
Authorityinsecurities,inwhichforthetimebeing
trusteesmaybylawinvesttrustfunds,orinanyother
securitiesorbankswhichtheTreasurymay,fromtimeto
time,approveforthatpurpose.

47.TheCabinetSecretarymay,onrecommendation
oftheAuthority,makeregulationsfororwithrespectto
thepaymentforecosystemservices.

48.(1)TheAuthorityshallrecommendtotheCabinet
SecretaryinchargeofTreasury,taxandfiscalincentives
forconservationofwatertowers;

(2)Theincentivesreferredtoinsubsection(1)may
beproposedinrespectof-

(a)investors;

(b)privatelandownerswhohousewholeorpartof
watertowers.;and

(c)Communitiesaroundwatertowers.,undertaking
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conservationactivities.

(3)Withoutprejudicetothegeneralityofsubsection
(1),thetaxandfiscalincentivesmayinclude—

(a)customsandexcisewaiverinrespectofimported
capitalgoodsortaxrebatestowatertower.
industriesandotherestablishmentsinvestingin
plants,equipmentandmachineryforimproved
resourceutilizationandforusingotherenergy
resourcesassubstitutesforhydrocarbons;

(b)exemptionfrompaymentofallorpartoftheland
ratesandsuchotherchargesasmaybeleviedin
respectofthelandincaseswhereawatertower.
ishousedeitherwhollyorpartiallyinprivateland;

(c)exemptionfrom paymentofchargesforwater
use,andotherecosystem servicesasmaybe
prescribedbytheAuthorityforthecommunity.

(d)tax disincentives to deterbad environmental
behaviourthatleadsto degradationofwater
towers.

PARTVII–TRANSITIONALANDSAVINGS

RevokeofL.N
27/2012

49.TheKenyaWaterTowersAuthorityOrder,2012is
revoked.

Consequential
amendment.
(No47of
2013)

50.Section116oftheWildlifeConservationand
ManagementAct,2013isamendedinsubsection(2)by
deletingparagraph(g).

Transitional.

L.N27of2012.
Cap.446

51.(1)Inthissection-

“appointedday”meansthedayuponwhichthisAct
comesintooperation;

“Agency”meanstheKenyaWaterTowersAgency
establishedbytheKenyaWaterTowersAuthorityOrder,
2012madeundertheStateCorporationsAct.
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(2)Ontheappointedday,allthefunds,assetsand
otherproperty,bothmovableandimmovable,which
immediatelybeforesuchdatewerevestedintheAgency,
shallbyvirtueofthissubsection,vestintheAuthority.

(3)Ontheappointedday,allrights,powersand
liabilities,whetherarising underanywritten law or
otherwisewhichimmediatelybeforesuchdaywere
vestedin,imposedonorenforceableagainsttheAgency
shall,byvirtueofthissubsection,bedeemedtobe
vested in,imposed on orenforceable againstthe
Authority.

(4)TheChairmanandothermembersoftheBoard
oftheAgency,includingtheChiefExecutiveOfficerof
theAgencyshallbedeemedtobetheChairperson,
members ofthe Board and the DirectorGeneral
respectivelyappointedunderthisActfortheremainder
oftheirterms.

(5) On the appointed day,any person who,
immediatelybeforethecommencementofthisAct,was
amemberofstaffoftheAgencyshallbedeemedtobea
memberofstaffoftheAuthorityfortheunexpiredperiod
ofhisorherservice.

(6)Anyreferencein anywritten law orin any
documentorinstrumenttotheAgencyshallonandafter
theappointedday,beconstruedtobeareferencetothe
Authority.

(7)(1)TheannualestimatesoftheAgencyforthe
financialyearinwhichtheappointeddayoccursshallbe
deemedtobeannualestimatesoftheAuthorityforthe
remainderofthatfinancialyear;

(2)Providedthatsuchestimatesmaybevariedby
theBoardinsuchmannerastheCabinetSecretarymay
approve.

(8)The administrative directions made by the
AgencyorbytheCabinetSecretarythatareinforce
immediatelybeforetheappointeddayshall,onandafter
suchday,haveforceasiftheyweredirectionsmadeby
theBoardortheCabinetSecretaryunderthisAct.
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(9)On theappointed dayanylegalproceedings
againsttheAgencyshallcontinuebyoragainstthe
Authority.

SCHEDULE
PROVISIONSASTOTHECONDUCTOFBUSINESSAND

AFFAIRSOFTHEBOARD.

Vacationof
office. 1.(1)Amemberotherthananex-officiomember

may-

(a)atanytimeresignfrom officebynoticein
writingtotheCabinetSecretary;

(b)be removed from office by the Cabinet
SecretaryonrecommendationoftheBoardif
themember–

(i)has been absent from three
consecutive meetings ofthe Board
withoutitspermission;

(ii)isconvictedofacriminaloffencethat
amountstoafelonyundertheLawsof
Kenya;

(iii)isadjudgedbankruptorentersintoa
compositionschemeorarrangement
withhiscreditors;

(iv)isfoundtohaveactedinamanner
prejudicialtotheaimsandobjectivesof
thisAct;

(v)failstocomplywiththeprovisionsof
thisActrelatingtodisclosure;

(vi)isincapacitatedbyprolongedphysical
ormentalillnessforaperiodexceeding
sixmonths;

(vii) contravenes chapter six of the
Constitution;

(viii) is otherwise unable or unfit to
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dischargetheirfunctions.

(2)Priortoaremovalunderparagraph(1)(b),the
personshallbeinformedinwritingofthereasonsforthe
removalandshallbeaccordedtherighttobeheard.

isotherwiseunableorunf

(3)WhereamemberoftheBoarddiesorresignsor
otherwisevacatesofficebeforetheexpiryofthetermof
office,theappointingauthorityshallappointanother
personintheplaceofsuchmember.

Meetings. 2.(1)TheBoardshallmeetnotlessthanfour
timesineveryfinancialyearandnotmorethanfour
monthsshallelapsebetweenthedateofonemeeting
andthedateofthenextmeeting.

(2) Notwithstanding subparagraph (1), the
Chairpersonmay,anduponrequisitioninwritingbyat
leastfivemembersshall,conveneaspecialmeetingof
theBoardatanytimeforthetransactionofthebusiness
oftheBoard.

(3)Unlessthreequartersofthetotalmembersof
theBoard otherwiseagree,atleastfourteen days’
writtennoticeofeverymeetingoftheBoardshallbe
giventoeverymemberoftheBoard.

(4)Thequorum fortheconductofthebusiness
oftheBoardshallbehalfofthetotalmembersincluding
theChairpersonorthepersonpresiding.

(5)The Chairperson shallpreside atevery
meetingoftheBoardbutthememberspresentshall
electoneoftheirnumberstopresidewheneverthe
Chairpersonisabsent,andthepersonsoelectedshall
haveallthepowersoftheChairpersonwithrespectto
thatmeetingandthebusinesstransactedthereat.

(6)Unlessaunanimousdecisionisreached,a
decisiononanymatterbeforetheBoardshallbebya
majorityofthevotesofthememberspresentand
voting,and in case ofan equality ofvotes,the
Chairpersonorthepersonpresidingshallhaveacasting
vote.
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(7)Subjecttosubparagraph(4),noproceedings
oftheBoardshallbeinvalidbyreasononlyofavacancy
amongthemembersthereof.

(8)SubjecttotheprovisionsofthisSchedule,the
Board may determine its own procedure and the
procedureforanycommitteeoftheBoardandforthe
attendanceofotherpersonsatitsmeetingsandmay
makestandingordersinrespectthereof.

(4)Alldecisionsbythecommitteesappointed
undersubsection(1)shallberatifiedbytheBoard.

Disclosureof
interest.

3.(1)Amemberwhohasaninterestinany
contract,orothermatterpresentatameetingshallat
themeetingandassoonasreasonablypracticableafter
thecommencement,disclosethefactthereofandshall
nottakepartintheconsiderationordiscussionof,or
voteon,anyquestionswithrespecttothecontractor
othermatter,orbecountedinthequorum ofthe
meetingduringconsiderationofthematter.

(2) A disclosure of interest made under
subparagraph(1)shallberecordedintheminutesofthe
meetingatwhichitismade.

(3)AmemberoftheBoardwhocontravenes
subparagraph(1)commitsanoffenceandisliabletoa
finenotlessthantwohundredthousandshillings.

Contractsand
instruments.

4.Anycontractorinstrumentwhich,ifenteredintoor
executedbyapersonnotbeingabodycorporate,would
notrequiretobeundersealmaybeenteredintoor
executedonbehalfoftheBoardbyanypersongenerally
orspeciallyauthorizedbytheBoardforthatpurpose.
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